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User assumes all risks of loss of or damage to the Fire Safety Trailer from any cause and shall
reimburse the County for any loss or damages to the property. This provision shall survive any
expiration or termination of this Agreement.

XIII. INDEMNIFICATION AND HOLD HARMLESS

User agrees to indemnify, defend and hold the County harmless from all actions, suits, liabilities
or damages resulting from, or arising out of, any acts or omissions by the User, its agents,
employees, customers, or invitees in the occupation or use of the Fire Safety Trailer, and to pay
all costs, including but not limited to litigation expenses and reasonable attorneys fees, connected
therewith. This provision shall survive any expiration or termination of this Agreement.

XIV. ASSIGNMENT OR SUBLEASING BY USER

User shall not assign, sublet or transfer any of its rights under this Agreement without the prior
written consent of County. User shall not lend or allow the Fire Safety Trailer to be used by any
person other than User’s employees, without the prior written consent of County.

XV. WAIVER

No delay or omission to exercise any right of County under this Agreement shall be construed as
a waiver of any such right or as impairing any such right. Any waiver by County of a single
breach or default shall not be construed as a waiver of any prior or subsequent breach or default.

XVI. SEVERABILITY

If a court of competent jurisdiction holds any provision of this Agreement invalid, it shall be
considered deleted from this Agreement, but such invalidity shall not affect the other provisions
that can be given effect in the absence of the invalid provisions.

XVII. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York, regardless of any conflicts of laws or rules that would require the application of
another jurisdiction's laws.

XVIII. NOTICE

All notices as required in this Agreement shall be in writing. Except as otherwise provided
herein, all notices may be given by certified mail, by personal delivery, by nationally recognized
overnight courier service or by facsimile. Notice by certified mail will be effective upon sending
provided such notice is simultaneously transmitted by facsimile, subject to the confirmation
requirements contained herein. Notice by personal delivery will be effective upon delivery to the
other party. Notice by nationally recognized overnight courier service shall be effective one (1)
day after delivery of notice to such overnight courier service. Notice by facsimile will be
effective upon receipt by the other party. If notice is given by facsimile, the sender thereof shall,
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immediately after sending such notice, confirm by telephone, addressee’s receipt of such notice.
Notices to the County and the User must be addressed to the address or addresses of the
respective party as set forth above. All reference to “days” in this Section XVIII shall be deemed
to mean calendar days.

County Contact: User Contact:
Name: James McCann Name: Joseph DeStefano
Title: Training Center Manager Title: Mayor
Address: 9 Training Center Lane, Address: 16 James St.
New Hampton, NY 10958 Middletown, NY 10940
Phone No.:  845-374-1900 Phone No.: 845-346-4100
Fax No.: N/A

Email; pgalli@middletownpolice.com

XVIX. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement between the parties. This Agreement shall not
be amended except by written Agreement signed by both parties.

XX. HEADINGS
Headings or titles to sections or paragraphs of this Agreement are solely for the convenience of

the parties and shall have no affect whatsoever on the interpretation of the provisions of this
Agreement.

COUNTY USER
By: By: (Signature)
Stefan (“Steven”) M. Neuhaus
County Executive (Printed)
(Title)
Date: ; Date:
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RESOLUTI(‘}EO,T QNO. 82-23

Item Cover Page

COMMON COUNCIL AGENDA ITEM REPORT

DATE:

SUBJECT:

SUGGESTED ACTION:

April 4, 2023

Resolution to Amend City Code to Prohibit Unreasonable Noise
from a Motor Vehicle

WHEREAS, the increased unreasonable noise generated by the
exhaust systems of motor vehicles has resulted in increased
public nuisance and alarm in the City of Middletown.

NOW THEREFORE BE IT Resolved, and be it Ordained, by
the Common Council of the City of Middletown, New York, as
follows:

Section 1. Section 332-2 of the Code of the City of

Middletown, Unreasonable noise, is hereby amended by
modifying Subparagraph B (8) thereof to read as follows:

1. (8). The making of unreasonable noise or disturbance
during the operation of a motor vehicle, including but not
limited to, generating excessive or unreasonable noise
from the vehicle’s exhaust system, or operating the
vehicle in such a manner as to cause excessive squealing
or other excessive noise of the tires.

Section 2. Severability.

The sections, paragraphs, sentences, clauses, and



phrases of this Ordinance are severable, and if any phrase,
clause, sentence, paragraph, or section of this Ord3®ince shall
be declared unconstitutional or illegal by the valid judgment or
decree of a court of competent jurisdiction, such
unconstitutionality or illegality shall not affect any of the
remaining phrases, clauses, sentences, paragraphs, and sections
of this Ordinance.

Section 3. Effective Date.

This Resolution and Ordinance shall take effect
immediately.





